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No Recourse To Public Funds Sojourner Pilot.

Briefing from WWA

Aim of the Pilot
· To pilot a referral model which will provide essential housing and living support to people who are admitted to, or granted an extension to their stay in the UK as a spouse, civil partner, unmarried or same sex partners who have experienced domestic abuse who have no recourse to public funds (NRPF) and wish to make an Indefinite Leave to Remain application under the Domestic Violence Rule.

What does ‘no recourse to public funds’ mean?
People with 'no recourse to public funds' are those who, due to their immigration status, are allowed to be in this country but are not eligible for many of the public funds that other UK residents can claim, such as welfare benefits and social housing. Upon entry to the UK as a partner or a spouse of a British national, there is often a condition attached to leave prohibiting 'recourse to public funds'.

Public funds in immigration rules describes those welfare benefits which applicants need to show that they will not claim and that they can be adequately maintained without them. For many their insecure immigration status renders them extremely vulnerable to abusive partners who exploit their position by subjecting them to often extreme forms of abuse, imprisonment and domestic servitude, usually with impunity. Many abusers know that these women cannot report them to the authorities for fear of deportation to their countries of origin, where as divorced or separated women they are likely to face persecution from the state and society.       
The impact of the No Recourse to Public Fund rule on service users

The impact on service users is extensive.
· Financial 

Women who have arrived to the UK under the spousal visa are able to apply to the Home Office under the Domestic Violence Rule, if their relationship breaks down due to domestic abuse within two years of marriage. Whilst their application is being considered they will not be able to access any form of financial support that is available to other women fleeing domestic abuse.
· Social

Women with no recourse to public funds often experience isolation, as they are not able to develop social links and networks in their communities.  This is usually due to the short period of time that they’ve spent in the UK and restrictions imposed on them by their partners.  

· Emotional

The majority of women with no recourse to public funds experiencing emotional abuse will remain in their abusive relationships because of fear of deportation and other repercussions.  Only when faced with deteriorating mental health and feelings of despair and suicidal thoughts, they decide to flee from the abuse.  
· Housing

Women subject to immigration control are not able to apply for social housing as Local Authorities will not accept a woman with no recourse to public funds on the housing waiting list, as they have no duty under the law to re-house women in this category and their children. Women with no recourse do not qualify for housing benefit; therefore, they can not accept any offer of housing because they will not be able to pay the rent.  They are often faced with the stark decision of becoming homeless or returning to their violent relationships.

· The effect on children 
Children also suffer by the ‘no recourse to public funds’ condition because it prevents women who leave an abusive partner from accessing housing or any welfare benefits. Local authorities have a statutory power under Section 22 and 25 of the Children Scotland Act 1995 to make appropriate provision for children to ensure their needs are being met. This should involve them being housed and supported.
No Recourse to Public Funds Pilot

The pilot is to support people who have experienced domestic abuse who have no recourse to public funds. The pilot is running nationally from the 30th November 2009 until March 2011 and will be monitored and evaluated throughout. 
For the purpose of the pilot, the Home Office will utilise an already existing process which was set up to assist victims of trafficking. Eaves accommodation, who are based in London, are being used to house victims of domestic abuse who have NRPF identified in the pilot. It has been necessary for Eaves to extend their network to include other refuge providers in order to accommodate women with NRPF.

The Home Office has created a National Coordinator role within Eaves who will be the single point of contact for all refuges involved in the pilot, as well as a single point of contact for the UK Boarder Agency (UKBA) Duty Officer. The coordinator receives any initial referrals as well as the final Indefinite Leave to Remain (ILR) decision from UKBA, and is responsible for making payments to support providers identified under the pilot. They also monitor the refuge spaces and availability. In addition, they are able to request from refuges/victims/police etc, any further information required by UKBA to make a conclusive decision on an ILR application. 

The UKBA has a dedicated team based in Sheffield who receive and decide all applications for ILR under the domestic violence rule. As part of this pilot, the UKBA have committed to deciding all domestic violence applications within 20 days of receipt, provided that all the required information/evidence is available.
The UKBA have also introduced a new role of Duty Officer (DO). The DO is responsible for;

· Confirming the referred individual’s immigration status, specifically whether or not they are a spouse/partner visa holder and therefore potentially eligible for support under the scheme.

· Arranging for incoming ILR applications to be logged on a control spreadsheet.

· Allocating applications to nominated case work teams.

· Tracking applications through the process, progress chasing against the 20 working day target.

· Ensuring decisions on applications are passed back to them without delay.

· Updating records at each part of the process.

· Providing a central contact point for the coordinator and support providers

How to make a referral

· Anyone can make a referral by calling the Sojourner Project Duty Worker on 0207 840 7147.
· To receive funding under the pilot the service provider must have a Service Level Agreement in place with Eaves.
· Email referral form to Sojourner Project sojourner@eaveshousing.co.uk
Process

A process map of the pilot can be found below. 

The process is made up of the following steps;

a) A victim of domestic abuse enters a refuge, contacts a statutory agency or calls the Wales Domestic Abuse Helpline (WDAH) seeking support.
b) The refuge/WDAH contact the National Coordinator to find out whether they have room for the victim.
c) The victim is then moved to accommodation let by EAVES under the pilot or a service provider with a Service Level Agreement with Eaves.
d) In the new refuge, the refuge worker completes a referral form which is sent to the Eaves Coordinator and UKBA Duty Officer.
e) The Duty Officer has 5 days to confirm the victim’s immigration status, specifically whether or not they are a spouse/partner visa holder and therefore potentially eligible for support under the pilot. They will only qualify for the pilot if they were previously admitted to, or granted an extension in the UK as a spouse, civil partner, unmarried or same sex partner.
f) The Duty Officer returns the immigration status confirmation to the Eaves Coordinator. 

g) If the UKBA confirmation indicates the victim does not hold the required immigration status, the refuge will not receive any funding for that person under the pilot and it will be up to the refuge to decide whether they choose to support that person any longer.
h) If the UKBA confirmation indicates the victim does hold the required immigration status, the refuge will receive funding for a maximum of 20 days (including the days passed to establish immigration status), to allow the potential victim to submit an application for ILR under the Domestic Violence Rule. 

i) If the victim does not submit an application within the 20 days, then the funding for the refuge will stop and it will be up to the refuge to decide whether they continue to support the victim.
j) If the victim does submit an application for ILR within the 20 days, the UKBA will confirm receipt of the application and further funding for a maximum of 20 days can be claimed by the refuge.
k) UKBA have this maximum 20 day period to make a decision on the application provided all the relevant information is received.
l) Once a decision has been made by UKBA and/or after the 20 day period, the funding to the refuge ceases. This is regardless of whether the person has been granted or refused ILR under the Domestic Violence Rule.

m) Again, if the victim is refused ILR under the DV rule, the refuge will need to decide whether to continue their support for the victim.
n) If the victim is granted ILR under the D rule then they will be able to access public funds within a matter of days. 

The funding for this process will last for a maximum of 40 working days; 20 days (max) to submit an ILR application to the UKBA under the Domestic Violence Rule and 20 days (max) for UKBA to make a decision on that application. Funding is not provided for any Appeal of the UKBA decision. 

What is funded

Each refuge, where the potential victim is found to be eligible under the pilot, will be able to claim up to 
· £230 per week rent.

· £60 per week subsistence.

· £30 per week per child.

· £150 interpreting costs.

· Funding meant to be paid a week in arrears on receipt of invoice.
Number of people with NRPF
Statistical data confirms that on average, just under 1,500 ILR applications under the Domestic Violence Rule
 are received each year in UKBA. Of those 1500, approximately 1 in 3 applicants claim to be destitute. This indicates that a rough figure of 500 victims per year who apply for ILR under the DV rule, may be eligible for support under the pilot criteria. 

Women affected by the ‘No recourse’ rule not eligible under the pilot

The pilot is only available to victims of domestic abuse who have no recourse to public funds. The scheme is not available to persons admitted to the UK with Limited Leave to Remain i.e. as a student or domestic worker, or to those seeking asylum or women trafficked into the UK.
Solicitors providing legal aid advice.
There are a limited number of firms that provide public funded/ legal aid immigration advice in Wales. The firms that have contracts with the Legal Services Commission to provide this advice are listed on Community Legal Advice website;

http://www.communitylegaladvice.org.uk/en/directory/directorysearch.jsp 
Independent monitoring
WWA are independently monitoring the pilot on behalf of our member groups and other organisations in Wales to inform the Home Office about our experience of the pilot. It is vital that detailed monitoring is carried out to provide clear evidence to the Home Office, even if support is not made available. The monitoring form can be requested from WWA legal issues co-ordinator nestalloydjones@welshwomensaid.org.uk.
Further information
· Welsh Women’s Aid

For further information around the pilot please contact Nesta Lloyd Jones, Welsh Women’s Aid legal issues co-orindinator on 02920 390 874.
· Sojourner Project

If you are contacted by a woman with NRPF please contact the sojourner project on 0207 840 7147.
· Wales Domestic Abuse Helpline.
The Wales Domestic Abuse Helpline is the national free support and information service for women, children and men in Wales who are experiencing or who have experienced abuse at the hands of someone close to them. Freephone 24 hours.
0808 80 10 800
· BAWSO

BAWSO provides specialist services to Black and Minority Ethnic women and 
children experiencing domestic abuse.
02920 644633
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Process Map for NRPF Pilot





If application not accepted, funding will not be provided





If no application received, funding will cease after 20 days.





If not eligible, no funding will be provided 





Potential Victim (PV) approaches a refuge





refuge completes a referral form which is sent to the Coordinator and UKBA Duty Officer (DO)





Referral received by UKBA – DO to check immigration status of PV  





Details of Immigration status sent back to Coordinator and refuge within 5 days





If confirmed as partner/spouse visa holder, max 20 days of funding will be provided to the refuge from the date PV entered





PV has 20 days on entering the refuge to submit an application for ILR under the DV Rule





Application received and accepted by UKBA – next period of max 20 days funding begins





UKBA make a decision on application within 20 days





Decision is sent to Coordinator and refuge. Funding ceases.





If granted, victim can apply for support from Local Authority





Day 1





Day 5





Day 20





Day 40





If refused, PV may have right to appeal. No further funding will be provided.








� Immigration rules state that when a person is given initial permission to enter or remain in the United Kingdom on the basis of marriage, they must remain in that marriage for at least two years before being considered for indefinite leave to remain. If the marriage breaks down within this period the spouse from abroad is liable to be removed from the UK, unless they can show the required evidence of domestic violence to qualify under the domestic violence rule to remain in the UK. 
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