The National Equality Partnership Briefing on the Equality Bill


On the 28th April this year, the government published the Equality Bill, replacing the nine big laws and over 100 regulations we currently have on equality.  The Equality Bill has come about to make sure the UK complies with European Union equality regulations.
This briefing explores: 

An introduction to the Equality Bill
What stage is the Equality Bill at?

What can you do to shape the Bill?

Protected characteristics - the Equality Bill classifies the following as protected characteristics:
· age

· disability

· gender reassignment

· marriage and civil partnership

· pregnancy and maternity

· race

· religion or belief (including lack of belief)

· sex

· sexual orientation
General public duty

The Bill proposes a general public equality duty on public authorities. It will replace the three existing duties (relating to race, gender, disability) with a single duty covering the protected characteristics of race, sex, pregnancy and maternity, gender reassignment, disability, age, sexual orientation and religion or belief. 
The duty will require public authorities to have due regard to the need to:
1. eliminate discrimination, harassment, victimisation 

2. advance equality of opportunity between people who share a protected characteristic and persons who do not share it

3. foster good relations between persons who share a protected characteristic and persons who do not share it
Equal pay
Clause 73 imposes a new power to introduce regulations requiring private sector employers with at least 250 employees to publish information about the pay gap between women’s wages and men’s. 

Discrimination
Direct discrimination (clause 13) will now extend protection based on association and perception to age, disability, gender reassignment, and sex, into line with that for race, sexual orientation and religion or belief.
Indirect discrimination
For the first time indirect discrimination extends to disability.  It applies the European definition of indirect discrimination to ensure uniformity of protection across all the protected characteristics (except for marriage, civil partnership, pregnancy and maternity). 
Indirect discrimination occurs when a provision, criterion or practice appears neutral but in reality, disadvantages people with a protected characteristic. 
Positive action
The Bill extends the law beyond employment, providing scope  to adopt voluntary positive action measures to alleviate ‘disadvantage experienced by people who share a protected characteristic, reduce underrepresentation in relation to particular activities, and meet particular needs’ (Clause 152), providing such measures are a proportionate way of achieving the relevant aim. 
Procurement
The Bill does not contain any details about procurement.  Instead, the government will be building on current guidance from the Office of Government Commerce (http://www.ogc.gov.uk/index.asp) to set out how public bodies can use procurement to drive equality. This will also be informed by consultation.
Socio-economic status
The Bill introduces a new requirement on strategic public authorities to have due regard to how their decisions might help to reduce inequalities associated with socio-economic status. 
Where stage is the Bill currently at?
On 7 July 2009, the Equality Bill successfully passed scrutiny by MPs on the Public Bill Committee in the House of Commons. The Committee debates ranged across a number of key themes in the Bill including the socio-economic duty on public authorities; the definition of gender reassignment; the definition of disability and the distinct nature of protection for disabled people; the balance between competing rights, for example, in relation to religion or belief and sexual orientation; gender pay gap reporting; positive action; the public sector Equality Duty; equal pay; and age discrimination. 
The Bill was strengthened in two important ways. A Government amendment was accepted which will protect people against dual discrimination so a black woman discriminated against because of this particular combination of characteristics could bring a single claim for combined sex and race discrimination. A change to the Bill was also made regarding pregnancy and maternity provisions. It will now be clear beyond all doubt that a pregnant woman or a woman nursing her baby, for example, should not be treated unfavourably for those reasons.
The Bill will now progress to Report stage in the House of Commons when MPs as a whole will have the chance to debate and propose amendments.
What can you do to shape the Equality Bill?
The Government Equalities Office has launched a consultation on the public sector duties.  The consultation period ends on 30th September 2009.  To participate in the consultation you can:
· Attend the National Equality Partnership conference on the Equality Bill for infrastructure organisations to learn about and participate in the public duties consultation.  It will be held in Leeds on 15th September 2009.  For more information contact admin@wrc.org.uk or Improving Support site
· You can join the ROTA Winning the Race Coalition by signing up at www.rota.org.uk or contacting pavan@rota.org.uk 
For more information regarding the Equality Bill and the work of the National Equality Partnership (NEP), contact:

Ange Jones at: ange@wrc.org.uk or 0207 324 3030
This brief was developed with the assistance of Pavan Dhaliwal at Race On The Agenda (ROTA)
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